LANDED ESTATES COURT (DUBLIN). 




RETURN to an Order of the Honourable the House of Commons, 
dated to March 1862;— _/br, 



COPY “ of any Correspondence between the Chief or Under Secretary 
for Ireland and the Board of Works, since the removal of the Landed 
Estates Court to the Four Courts, Dublin, in 1860, with reference to an 
additional Court, or further accommodation for the Judges and Officers 
of the Landed Estates Court.” 



( 5 i> Edward Grogan.') 



Ordered, by The House of Commons, to be Printed, 
20 May 1862. 
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COPY of Correspondence between the Chief or Under Secretary for 
Ireland and the Board of Works, since the removal of the Lauded Estates 
Court to the Pour Courts, Dublin, in 1660, with reference to an additional 
Court, or further accommodation for the Judges and Officers of the 
Landed Estates Court. 



Tlie Commissioners of Public Works to the Under Secretary. 

Sir, Office of Public W'^orks, Dublin, 12 May 1860. 

With reference to your letter of the 21st Januaiy 1860, directing the Boai-d 
to communicate with Judge Keatinge on the plan proposed for providing him 
with a court at the Four Courts,— 

I have the honour to state, for the information of his Excellency the Lord 
Lieutenant, that the Boai-d have submitted to him a plan for a court and 
offices on the two upper floors of the wing intended to be erected in connexion 
with the building erected for the Landed Estates Department, lately completed 
and occupied. 

This plan Judge Keatinge generally approves of. 

It was originally intended to have a very large court in this wing for the use 
of the Landed Estates Judges iu carrying on sdes by auction, but this intention 
was abandoned by Judge Martley. 

At present there are three courts provided for the judge of the Lauded 
Estates Department ; two of superior description, and the tliird is a large 
room measuring 24 ft. 9 in. by 21 ft. in., and fitted up in the usual way as a 
court. 

If these should suffice, there appears to be no difficulty in the way of the 
aiTangement ^proposed for Judge Keatinge’s accommodation, with a very little 
increase of expense beyond that estimated for accommodating the Landed 
Estates Department. 

I have, &c. 

Major General Larcom, B.E., (signed) E. Hornshy, 

&c. &.C. &e. Secretary. 

Dublin Castle. 



The following three letters are subjoined, in explanation of the reference 
in the foregoing letter, to the Under Secretary’s letter of the 21st January 
1860. 



(11,445.) 

The Under Secretary to Commissioners of Public Works. 

Gentlemen, . Dublin Castle, 6 January 1860 

I AH dii-eoted by tie Lords Justices to transnut to you copy of au applicahou from the r j* 

Judo-e of the Court of Probate, for the erection ot a siutable for the attmgs ol <.ggsity of providing 

that'bourt : and I am to request that you will furnish me, for their ExceUencies mtorma- a new Probate 
taon, with an estimate of the expense of providing the accommodation required ; and also Conrt. 
to state whether any one of the new Landed Estates Courts could be made use of for 
the purposes of the ^ourt of Prohate. 

^ I am, &a 

The Commissioners of (“P'e'J) 

PubHo Works. 
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CORRESPONDENCE RELATING TO THE 



The Commissioaers of Public "Works to the Tinder Secretary. 

Office of Public Worlcs, Dublin, 

18 January 1860. 

With reference to your letter of the 6th instJant, respecting the necessity of providing 
a suitable building for the sittings of the Court of Probate, I am directed to state, for the 
information of hia Excellency the Lord Lieutenant, that the Board are unable to point out 
any means of affording the accommodation required at present ; but, acting on the sugges- 
tion contained in your letter, as to making use of the buildings erected for the Landed 
Estates Court, the Board have been able to make a plan by which they consider the 
requirements, to a certain extent, may be met. It was intended, when the plans for the 
Incumbered Estates Court were prepared, to erect a very large court for the purpose of 
sales by auction, but it is now understood that such will not be required. By reference 
to accompanying plan (No. 1), it will be seen that the space to have been occupied by the 
court is available ; aud if the building be completed externally as intended, it would afford 
room for a court, with the necessary rooms for judges, jury, and officers on the middle and 
upper floors, and the lower floor can be filled up for any additional offices required in con- 
nexion with the Landed Estates Court The cost will uot be much increased beyond what 
it would have been if the original design had been followed. 

The Landed Estates Judges have now three courts, the smallest of which is 24 ft. by 
21 ft 6 in., so that tliey probably would not object to the course uow proposed and shown 
on plan. 

The completion of this building, and fitting up the court for Judge Keatingc’s use, 
would require 18 months from commencing, and in the meantime the Board ooiud make 
tlie Landed Estates Court, in Henrietta-street, answer as a jury court for the Probate 
Department, by slight alterations, if the house to which it is attached be not surrendered 
on Its being vacated by the Lauded Estates Judges in April next. A plan of the court 
is sent herewith. 

I have, &c. 

General Larcom, n. E., (signed) £. Hornsby, 

Dublin Castle. Secretary. 



The Under Secretary to tlie Commissioners of Public Works. 

Gentlemen, Dublin Castle, 21 January 1860. 

Referring to your letter of the 1 8th instant, I am directed by the Lord Lieutenant 
to request that you will communicate with the Right honourable Judge Keatinge, relative 
to providing a suitable building for the Court of Probate ; that you will ascertain his views 
fully on the subject, meet them as far as possible, and report the result to me, that if 
approved of by lus Excellency the subject may be brought before tlic Lords Commissioners 
of Her Majesty’s Treasury for the provision of the ueccssaiy funds. ; 

I am, &c. 

The Commissioners of (signed) Thos. A. Larcom. 

Public Works. 



The Under Secretary to the Registrar of the Landed Estates Court. 

Sir, Dublin Castle, 15 May 1860. 

I AM directed by the Lords Justices to transmit to you, to be laid before the 
Judges of the Landed Estates Court, copies of a letter from Judge Keatinge, 
and Report from the Commissioners of Public Works, relative to providing a 
suitable building for the sittings of the Court of Probate, a plan for which is 
also herewith enclosed ; and I am to request that you will favour me, for the 
information of their Excellencies, with any observations the judges deshe to 
offer. 

I am also to request that you will return the plan. 

I am, &c. 

Henry Carey, Esq. (signed) Thos. A. Larcom. 

Registrar to the Landed Estates Court. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




LANDED ESTATES COURT, DUBLIN. 



5 



The Right Honourable Judge Keatinge to the Chief Secretary. 

21 Merrion-s(^uare, 30 December 1859. 

I CONSIDER it to be my duty, as Judge of the Court of Probate, to call the attention 
of Her Majesty’s Goremment to the serious inconvenience sustained by the suitors, bar, 
solicitors, and tlie public, generally, from want of suitable building for the sittings of 
that court. “ 

Before the passing of the Probate Act, the business of the Prerogative Court was 
transacted in an apai-tment in the Record Buildings in Henrietta-street, of small dimen- 
sions, and scai-cely sufficient for the very limited number of persons usually in attendance. 

Tbe place fixed for the sittings of the Court of Probate (by the Order m Council bear- 
ing date 8tli December 1857) is, " in any of the courts or chambers, at the Pour Courts, 
Dublin, which can be conveiiiently used for the purpose, or the present Prerogative 
Court, situate in the King’s Inns, in Henrietta-street, in the city of Dublin.” ° 

The whole bar, and also all solicitors, attorneys, and proctors, being admitted to practise 
in the Court of Probate, and a more extended jurisdiction given to that court than 
belonged to tlie Prerogative Court, the number of professional persons, and others, present 
at its sittings, is very considerable increased, and even for the disposal of cases wliich are 
tried without juries, the Prerogative Court is inconveniently small. 

All the important cases, however, are tried with juries, and it would not be possible to 
try a case with a jury in the Prerogative Court, nor is that Court capable of being so 
enlarged as to make it suitable for the purpose. The Prerogative Court has, therefore, 
since the Probate Act came into operation, been used only for the heaving of motions, and 
of causes which are heard without juries. The locality of the Prerogative Court, as the 
place for holding any of the sittings of the Court of Probate, is very generally (and as it 
appeai-s to me most justly) complained of, as being most inconvenient to all the members 
01 the Bar. 

The jury business of the Court of Probate cannot properly be transacted in a building 
of smaller dimensions than one of the Common Law Courts ; jurors and witnesses will 
require to be accommodated, and in all cases of importance the attendance of the bar and 
th^ublic is very large. 

The jury cases of the Court of Probate have heretofore been tried in " tbe Consoli- 
dated Nisi Prius Court,” but that Court is, dui'ing the entire of the law temis, used 
either for the trial of the Nisi Priiis causes of the Common Law Courts, or for the sittings 
of the Court of Exchequer Chamber, and also frequently in the vacations, for the latter 
purpose, as well as for meetings of the judges for other purposes. 

Thus ifwill be seen that none of the most important business of tbe Court of Probate 
(trials by jury) can be disposed of in term ; and even in vacations the judges cannot 
calculate on continuous sittings, and may be obliged to adjourn jury cases (at hearing) 
to some future day, by reason of tbe Nisi Prius Court being required by the other 
ju(^es. 

The inability to have jury cases tried in tenn leads to great delay, and is also pro- 
ductive of another serious disadvantage. There -are several very eminent barristers 
who practise chiefly in jury cases, and whose sertices the suitors are desirous to have, 
and could obtain in term, when jury cases from all the common law courts are only tried 
in one court (viz., the Nisi Pnus Court), with much greater facility than in vacation, 
when tiie three law courts are sitting at nisi prius. The difficulty of getting good, 
juries for the trial of the cases in the Court of Probate is also much increased by their 
being tried only in vacations, when jurors are also required in three other couits. 

The only remedy is to have a suitable building erected at the Four Courts for the 
Court of Probate, with proper accommodations for jurors, a public and private chamber 
for the judge, and one apartment for the use of his secretary and the clerk of the rules, 
whose duty it is to attend the judge at all his sittings, in court or chamber, and who, 
when the judge is not sitting, will attend in his present office at the Prerogative Court, 
Henrietta-street. 

Connected with the Prerogative Court in Henrietta-street, there is a very superior 
depository for wills, and there are several excellent offices in which the common form 
business of the Court of Probate, and also all matters connected with litigated cases, with 
the exception of what comes before the judge, in court or in chamber, are now carried 
on. I not only see no objection to the continuance of the Heni'ietta-street establishment, 
but I think it of importance that it should be preserved. 

There is one objection to it at present. Though the apartments are very good and the 
arrangements excellent, there is not now as much accommodation as might be desired ; 
but ii a new court and chambers were erected, the Prerogative Court, and judge’s and 
secretary’s ohambera adjoining it, could be made available to supply all existing defi- 
ciencies, and thus the offices would be rendered most complete. 

— , n „ Ihave, &c. 

The Right Hon. Edward Cardwell, M. p., (signed) R. JS^eatinge. 

Chief Secretai’y. 
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6 CORRESPONDENCE:— LANDED ESTATES COURT. DUBLIN. 



The Registrar of the Landed Estates Court to the Under Secretary. 

Landed Estates Court, 22 May 1860. 

I BEG to acknowledge the receipt of your letter of the 15th May instant, 
transmitting copy of the letter of Judge Keatinge, and Report of the Commis- 
sioners of Public Works, with a plan of the proposed Probate Court, which 
having submitted to the judges of this Court, I am directed by them to submit 
the following observations for the consideration of their E.vcellencies the Lords 
Justices : — 

The plan of the present court was based on the supposition that there were 
to be only two judges, and consequently the accommodation provided was 
limited to that number, and the official staff attached to each judge. 

The Government having thought fit to appoint a third judge, it became 
consequently necessary to provide additional accommodation, which could only 
be an-anged by appropriating the apartments originally allotted to the Record 
Department of the court to the use of the third judge, and his official staff. 
This derangement of the original plan necessarily gave rise to much public 
inconvenience, the material features of which may be designated as follows : 

The insufficiency of the judges’ public court to accommodate the professional 
persons, suitors, and public, especially on the occasions when sales were held. 
The removal of an important branch of the establishment to which much 
resort is had to the upper storey of the building, at a distance from the other 
offices, and which has given rise to very great, and, it must be said, well founded 
complaints. 

The curtailment of other poriions of the establishment, the result of which 
is an inconvenient crowding of some of the offices, and more than one of the 
clerks being deprived of any accommodation whatever. 

The judges, thoughtfully aware of the many inconveniences referred to, did 
not consider it necessary to call attention to them, in the expectation that the 
expressed intention of the Government to provide a court and offices for the 
third judge would be carried out with the least possible delay ; but as it would 
appear, from the correspondence referred to, that the abandonment of this 
intention is contemplated, I am directed to state that, under the present con- 
stitution of the court, the judges consider it positively essentialto the due and 
satisfactory discharge of the public business, that the accommodation required 
for the third judge should be provided according to the arrangement heretofore 
contemplated. 

I am, &c. 

Major General Larcom, (signed) Henry Carey. 

Under Secretary. 



The Chairman of the Board of Works to the Chief Secretary. 

■ 29 November 1861. 

In reference to your note, enclosing a communication from Judge Dobbs, 
relative to the accommodation for him at the Landed Estates Court, I find on 
inquiry that Judge Dobbs has a court not quite as large, or as ornamentally 
fitted as those of the other judges, but quite sufficient for all business purposes, 
and with aH the appliances and accommodation necessary. 

It is also better than the courts occupied by the judges when the court was 
in Hemdetta street. Thei*e is no site for building a new court for Judge Dobbs 
at the Four Courts, even should another court be considered necessary, the 
only available space being allocated for the Court of Probate, which is very 
urgently required, and which will shortly be commenced. 

The Right Honourable (signed) Richard Griffith. 

Sir Robert Peel, Bart., m.p. 
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